In support of its argument with respect to the reduction of
the initial civil penalty assessment, petitioner states that the
citation was issued when the inspector found that the approved
roof-control plan was not being complied with on the P-3 section.
The approved roof-control plan requires maximum 60-inch spacing
under normal roof conditions and 48-inch spacing when there are
exposed roof conditions.  The inspector observed four rows of
bolts in the No. 2 entry spaced 58 to 66 inches apart, and the
bolts had been incorrectly installed on the previous midnight
shift.  However, the respondent was in the process of repairing
the cited condition at the time the inspector issued the viola-
tion.  When the day shift came on the section that morning, the
continuous miner operators observed the bolt spacing problems
and alerted the section foreman, and initial steps had already
been taken to rebolt the area.  The continuous miner had been
moved back and supplies brought to the immediate area.

The petitioner asserts that while the roof-control plan
required 60-inch bolt spacing.for non-exposed roof and 40-inch
spacing for exposed roof, it was the inspector's opinion that
the roof was exposed in this area and, therefore, subject to
the 48 inch spacing requirement.  The respondent, on the other
hand, was of the opinion that not all of the areas cited by the
inspector constituted exposed roof, thus, making two of the
areas within the 60-inch spacing requirement.  The respondent
would present evidence by way of extensive testimony that not
all of the roof was exposed and, therefore, the violation was
not as extensive as cited by the inspector.

The petitioner states that the reduced civil penalty
assessment properly considers the gravity and probability of
harm associated with the violation.  Recognizing the fact that
inadequate roof bolting exposed miners working in the area to the
hazards of a roof fall, petitioner asserts that the fact that
the violation came into existence during the end of the last
shift and actions were taken to correct the condition would
reduce the likelihood of such an occurrence.  Further, the
petitioner points out that the respondent clearly demonstrated
a good faith effort to abate the violative condition in that
roof bolters were about to install additional bolts, and in
fact, four additional rows of bolts were installed to reduce the
spacing within 1 hour that the condition was cited.

787e smoke did not pass into haulage entry.
